
GOVERNMENT OF THE DISTRICT OF COLUMBiA 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  1400€?, of Thomas W. WaEtz, p u r s u a n t  t o  
Pa raq raph  8207.11 of t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  
from the rear  y a r d  r e q u i r e m e n t s  (Sub- sec t ion  3304.1) t o  
cons t ruc t . .  a one  s t o r y  surideck i n  an  R-3 D i s t r i c t  a t  p r e m i s e s  
2438 - 3Wh P l a c e ,  N . L I e R  (Square  1 8 1 0 ,  J lo t  210). 

HEARING DATE: August 1 0 ,  1 9 8 3  
DECISION DATE: September 7 ,  1 9 8 3  

F I N D I N G S  OF FACT: 

1, The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  w e s t  s i d e  
of 39 th  P l a c e  between Renton and C a l v e r t  S t ree ts  and i s  
known as p remises  2 4 3 8  39 th  P l a c e ,  Ti.bl. I t  i s  zoned P-3. 

2 .  The  s u b j e c t  lot h a s  an a r e a  of  1 ,512  s q u a r e  f e e t  
and i s  r e c t a n g u l a r  i n  shape .  

2 The s u b j e c t  p r o p e r t y  i s  improved w i t h  a two-s tory  
and basement row dwellin 

4 ,  The r e a r  of t h e  s u b j e c t  s t r u c t u r e  i s  c u r r e n t l y  
improve2 w i t h  a second s t o r y  wood porch  measur ing  approx i -  
ma te ly  f o u r  by s i x  f e e t  w i t h  a wood s t a i r c a s e  l e a d i n g  t o  t h e  
ground level.. There i s  an  e n t r a n c e  t o  an  in-house  g a r a g e  a t  
t h e  ground l e v e l  of t h e  rear of t h e  s t r u c t u r e .  A p o r t i o n  of 
t h e  r e a r  y a r d  i s  aved f o r  use as a p a r k i n g  hrea, The 
app l i can t .  i n d i c a t e d  t h a t  the g a r a g e  i s  n o t  u sed .  

5, The imrned.iate area of t h e  s u b j e c t  s i t e  i s  devel -  
oped w i t h  s i m i l a r  row houses  on s i m i l a r l y  s i z e d  l o t s .  O t h e r  
dwell ings:  in t h e  immediate a rea  i n c l u d i n g  the d w e l l i n g  
immedia te ly  a d j a c e n t  t o  t h e  n o r t h ,  are  improved w i t h  
second s t o r y  r e a r  p o r c h e s  and s t a i r c a s e s  s i m i l a r  i n  s i z e  and 
c o n f i g u r a t i o n  t o  t h e  e x i s t i n g  porch  on t h e  s t r u c t u r e .  

l i ca i i t  p r o p o s e s  t o  r e p l a c e  t h e  e x i s t i n g  
wood deck measur ing  approx ima te ly  s i x t e e n  

by e i g h t e e n  fee t .  The purpose  of t h e  proposed  deck would be  
t o  p r o v i d e  ou tdoor  r e c r e a t i o n  space  which would p r o v i d e  s a f e  
p l ay  s p a c e r  s e c u r e  from v e h i c l e s ,  for t h e  a p p l i c a n t s s  c h i l d ,  
and which would he  a . e s t h e t i c a l l y  p l e a s i n g .  

7 .  The a p p l i c a n t  t e s t i f i e d  t h a t  a deck des igned  i n  
s t r i c t  conformance t o  t h e  r e q u i r e m e n t s  of t h e  Zoning 
R e g u l a t i o n s  c o u l d  measure o n l y  e i g h t e e n  by seven f e e t  and 
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would be i n a d e q u a t e  t o  p r o v i d e  ample s p a c e  f o r  a t a b l e  and  
c h a i r s  and  f o r  p l a y  s p a c e  F o r  t h e  c h i l d .  

9 .  The a p p l i c a n t  f u r t h e r  t e s t i f i e d  t h a t  t h e  c h o i c e  of 
s i z e  and  d e s i g n  of t h e  p r o p o s e d  deck  w a s  b a s e d ,  i n  p a r t ,  on 
t h e  o b s e r v a t i o n  of e x i s t i n g  d e c k s  i n  t h e  ne ighborhood .  The 
a p p l i c a n t  s t a t e d  t h a t  s e v e r a l  d w e l l i n g s  i n  t h e  i n n e d i a t e  
a rea  were improved w i t h  rear d e c k s  and  a l l e g e ?  t h a t  some of 
t h e  e x i s t i n g  2 e c k s  had heen  c o n s t r u c t e d  s u b s e q u e n t  t o  EZA 
a p p r o v a l .  The a p p l i c a n t  d i d  n o t  o f f e r  s p e c i € i c  i n f o r m a t i o n  
ss t o  t h e  a d d r e s s e s  o r  BZA O r d e r s  r e l a t i v e  t o  t h e  p r o p e r t i e s  
p u r p o r t e d  t o  b e  improved p u r s u a n t  t o  N Z A  a p p r o v a l .  

10. There  was no  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  
p u b l i c  h e a r i n g  o r  o f  r e c o r d .  The r e c o r d  c o n t a i n s  s e v e r a l  
l e t t e r s  i n  s u p p o r t  o f  t h e  g r a n t i n g  o f  t h e  r e q u e s t e d  r e l i e f  
f rom r e s i d e n t s  i n  c lose  p r o x i m i t y  t o  t h e  s u b j e c t  s i t e .  

11 Adv i so ry  P?eighborhood. Commissj-on 3B made no 
recommendat ion on t h e  s u b j e c t  a p p l i c a t i o n .  

Based on t h e  e v i d e n c e  of r e c o r d ,  t h e  Board c o n c l u d e s  
t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  an a r e a  v a r i a n c e ,  t h e  g r a n t i n g  
of which r e q u i r e s  s u b s t a n t i a l  e v i d e n c e  o f  a p r a c t i c a l  
d i f f i c u l t y  which i s  i n h e r e n t  i n  t h e  l a n d .  The Board con- 
c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  n o t  m e t  t h e  r e q u i r e d  bu rden  of 
p r o o f  a n d ,  f u r t h e r ,  t h a t  no  p r a c t i c a l  d i f f i c u l t y  e x i s t s  
which  would s u s t a i n  t h e  g r a n t i n g  of v a r i a n c e  r e l i e f ,  The 
a p p l i - c a n t  o f f e r e d  no e v i d e n c e  as t o  t h e  p h y s i c a l  c o n s t r a i n t s  
of: t h e  s i t e  which  would j u s t i f y  t h e  r e q u e s t e d  v a r i a n c e ,  s u c h  
a E  e x c e p t i o n a l  n a r r o w n e s s  s h a l l o w n e s s ,  s h a p e  o r  
t o p o g r a p h i c a l  c o n d i t i o n s .  The s u b j e c t  s i t e  i s  s i m i l a r  i n  
s i z e  and  s h a p e  t o  o t h e r  l o t s  i n  t h e  s u b j e c t  s q u a r e .  The 
p r a c t i c a l  d i f f i c u l t y  p r e s e n t e d  by t h e  a p p l i c a n t ,  of p r o v i 6 -  
i n g  p l a y  s p a c e  f o r  h i s  c h i l d ,  i s  a p e r s o n a l  o n e  n o t  a r i s i n g  
o u t  o f  t h e  p r o p e r t y  and  i s  n o t  a p r o p e r  bas i s  for t h e  
g r a n t i n g  o f  a v a r i a n c e .  

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  r e l i e f  
c a n  n c t  b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p u b l i c  good and  w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  
p u r p o s e  and  i n t e g r i t y  o f  t h e  zone  p l a n  a s  embodied i n  t h e  
Zoning R e g u l a t i o n s  and  Map. A c c o r d i n g l v  it i s  ORDERED t h a t  
t h e  a p p L i c a t i o n  i s  DENIED. 

VOTE: 4-0  ( L i n d s l e y  l d i l l i a m s  I Carr ie  L. T h o r n h i l l ,  L J i l l i a m  
F . I lcJ_ntosh  and C h a r l e s  I?. Norr i s  t o  deny ;  Douglas  
S. P a t t o n  n o t  v o t i n g ,  n o t  h a v i n g  h e a r d  t h e  case)  
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UNDER SUB-SECTION 82G4 3 OF THE Z O N I N G  REGULATIONS I "€70 
B E G I S I O N  OR URDEI? OF THT= ECIARD SFTALL TAKE EFFECT UNTIL TEEN 

RULES O F  PRACTICE AND PROCEDURE BEFORE THE BOARD OF Z O N l E G  
A D J U ~ ~ ' ~ ~ ~ ~ ~ ~  a '' 
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